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Subpart A-General

§ 219.1 Purpose and scope.
(a) The purpose of this part is to prevent accidents and casualties iIn

railroad operations that result from impairment of employees by alcohol
or drugs.



(b) This part prescribes minimum Federal safety standards for control of
alcohol and drug use. This part does not restrict a railroad from
adopting and enforcing additional or more stringent requirements not
Inconsistent with this part.

§ 219.3 Application.

(a) General. Except as provided in paragraphs (b) and (c) of this section,
this part applies to-

(1) Railroads that operate rolling equipment on standard gage track which
is part of the general railroad system of transportation; and

(2) Railroads that provide commuter or other short-haul rail passenger
service In a metropolitan or suburban area (as described by 49 U.S.C.
20102) in the United States.

(b) Exceptions available to both domestic and foreign railroads. (1) This
part does not apply to a railroad that operates only on track inside an
installation which is not part of the general railroad system of
transportation.

(2) Subparts D, E, F and G of this part do not apply to a railroad that-
(i) Has a total of 15 or fewer employees who are covered by the hours of
service laws at 49 U.S.C. 21103, 21104, or 21105, or who would be subject
to the hours of service laws at 49 U.S.C. 21103, 21104, or 21105 if their
services were performed in the United States; and

(i1) Does not operate on the tracks in the United States of another
railroad (or otherwise engage in joint operations in the United States
with another railroad) except as necessary for purposes of interchange.
(3) Subpart 1 of this part does not apply to a railroad that has fewer
than 400,000 total employee hours, including hours worked by all employees
of the railroad, regardless of occupation, not only while in the United
States but also while outside the United States. For purposes of this
paragraph, the term “employees of the railroad” includes individuals who
perform service for the railroad, including not only individuals who
receive direct monetary compensation from the railroad for performing a
service for the railroad, but also such individuals as employees of a
contractor to the railroad who perform a service for the railroad.

(c) Exceptions available to foreign railroads only. (1) Subparts E, F and
G of this part do not apply to train or dispatching service in the United
States performed by an employee of a foreign railroad whose primary
reporting point is outside the United States, on that portion of a rail
line in the United States extending up tolO route miles from the point
that the line crosses into the United States from Canada or Mexico.

(2) Unless otherwise provided by paragraph (b) of this section, subparts
A, B, C, D, H, I, and J of this part apply to signal service in the United
States of a foreign railroad performed by an employee of the foreign
railroad if the employee"s primary place of reporting is located outside
the United States. Subparts E, F, and G of this part do not apply to
signal service in the United States of a foreign railroad performed by an
employee of the foreign railroad if the employee"s primary place of
reporting is located outside the United States.

(3) Unless otherwise excepted under paragraph (c)(1) of this section, on
and after June 11, 2004, a foreign railroad shall conduct a pre-employment
drug test on each of its final applicants for, and each of its employees
seeking to transfer for the first time to, duties involving train or
dispatching service in the United States while having his or her primary
reporting point outside of the United States. The test shall be conducted
in accordance with this part prior to the applicant or employee”s
performance of train or dispatching service in the United States.

[69 FR 19286, Apr. 12, 2004]



§ 219.4 Recognition of a foreign railroad"s workplace testing program.

(a) General. A foreign railroad may petition the FRA Associate
Administrator for Safety for recognition of a workplace testing program
promulgated under the laws of its home country as a compatible alternative
to the return-to-service requirements in subpart B of this part and the
requirements of subparts E, F, and G of this part with respect to its
employees whose primary reporting point is outside the United States but
who enter the United States to perform train or dispatching service and
with respect to its final applicants for, or its employees seeking to
transfer for the first time to, duties involving such service.

(1) To be so considered, the petition must document that the foreign
railroad™s workplace testing program contains equivalents to subparts B,
E, F, and G of this part:

(i) Pre-employment drug testing;

(ii) A policy dealing with co-worker and self-reporting of alcohol and
drug abuse problems;

(iii) Random drug and alcohol testing;

(iv) Return-to-duty testing; and

(v) Testing procedures and safeguards reasonably comparable in
effectiveness to all applicable provisions of the United States Department
of Transportation Procedures for Workplace Drug and Alcohol Testing
Programs (part 40 of this title).

(2) In approving a program under this section, the FRA Associate
Administrator for Safety may impose conditions deemed necessary.

(b) Alternative programs. (1) Upon FRA"s recognition of a foreign
raillroad™s workplace testing program as compatible with the
return-to-service requirements in subpart B and the requirements of
subparts E, F, and G of this part, the foreign railroad must comply with
either the enumerated provisions of part 219 or with the standards of the
recognized program, and any imposed conditions, with respect to its
employees whose primary reporting point is outside the United States and
who perform train or dispatching service in the United States. The foreign
railroad must also, with respect to its final applicants for, or its
employees seeking to transfer for the Ffirst time to, duties involving such
train or dispatching service in the United States, comply with either
subpart E of this part or the standards of the recognized program.

(2) The foreign railroad must comply with subparts A, B (other than the
return-to-service provisions in 8§8219.104(d)), C, reasonable suspicion
testing iIn subpart D, and subparts 1 and J. Drug or alcohol testing
required by these subparts must be conducted in compliance with all
applicable provisions of the United States Department of Transportation
Procedures for Workplace Drug and Alcohol Testing Programs (part 40 of
this title).

(c) Petitions for recognition of a foreign railroad®s workplace testing
programs. Each petition for recognition of a foreign workplace testing
program shall contain:

(1) The name, title, address, and telephone number of the primary person
to be contacted with regard to review of the petition;

(2) The requirements of the foreign railroad workplace testing program to
be considered for recognition;

(3) Appropriate data or records, or both, for FRA to consider in
determining whether the foreign railroad workplace testing program is
equivalent to the minimum standards contained in this part and provides at
least an equivalent level of safety.

(d) Federal Register notice. FRA will publish a notice in the Federal
Register concerning each petition under paragraph (c) of this section that



it receives.

(e) Comment. Not later than 30 days from the date of publication of the
notice iIn the Federal Register concerning a petition under paragraph (c)
of this section, any person may comment on the petition.

(1) A comment shall set forth specifically the basis upon which it is
made, and contain a concise statement of the interest of the commenter in
the proceeding.

(2) Any comment on a petition should reference the FRA docket and notice
numbers. A commenter may submit a comment and related material by only one
of the following methods:

(i) Web site: http://dms.dot.gov. Follow the instructions for submitting
comments on the DOT electronic docket site.

(ii1) Fax: 1-202-493-2251.

(iii) Mail: Docket Management Facility; U.S. Department of Transportation,
400 Seventh Street, SW., Nassif Building, Room PL-401, Washington, DC
20590-0001 .

(iv) Hand Delivery: Room PL-401 on the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington, DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal Holidays.

(v) Federal eRulemaking Portal: Go to http://www.regulations.gov. Follow
the online instructions for submitting comments.

(3) The commenter shall certify that a copy of the comment was served on
the petitioner. Note that all petitions received will be posted without
change to http://dms.dot.gov including any personal information provided.
() Disposition of petitions. (1) If FRA finds that the petition complies
with the requirements of this section and that the foreign railroad®s
workplace testing program is compatible with the minimum standards of this
part, the petition will be granted, normally within 90 days of its
receipt. If the petition is neither granted nor denied within 90 days, the
petition remains pending for decision. FRA may attach special conditions
to the approval of any petition. Following the approval of a petition, FRA
may reopen consideration of the petition for cause.

(2) If FRA finds that the petition does not comply with the requirements
of this section or that the foreign railroad®s workplace testing program
is not compatible with the minimum standards of this part, the petition
will be denied, normally within 90 days of its receipt.

(3) When FRA grants or denies a petition, or reopens consideration of the
petition, written notice iIs sent to the petitioner and other interested
parties.

(g) Program recognition. If its program has been recognized, the foreign
raillroad shall maintain a letter on file indicating that it has elected to
extend specified elements of the recognized program to its operations in
the United States. Once granted, program recognition remains valid so long
as the program retains these elements and the foreign railroad complies
with the program requirements.

[69 FR 19286, Apr. 12, 2004]

§ 219.5 Definitions.

As used in this part—

Accident or incident reportable under part 225 does not include a case
that is classified as “covered data” under 8225.5 of this chapter (i.e.,
employee injury/illness cases reportable exclusively because a physician
or other licensed health care professional either made a one-time ical
application of a prescription-strength medication to the employee®s injury
or made a written recommendation that the employee: Take one or more days
away from work when the employee instead reports to work (or would have
reported had he or she been scheduled) and takes no days away from work in



connection with the injury or illness; work restricted duty for one or
more days when the employee instead works unrestricted (or would have
worked unrestricted had he or she been scheduled) and takes no other days
of restricted work activity in connection with the injury or illness; or
take over-the-counter medication at a dosage equal to or greater than the
minimum prescription strength, whether or not the employee actually takes
the medication).

Class I, Class Il, and Class 111 have the meaning assigned by regulations
of the Surface Transportation Board (49 CFR part 1201; General
Instructions 1-1).

Controlled substance has the meaning assigned by 21 U.S.C. 802, and
includes all substances listed on Schedules 1 through V as they may be
revised from time to time (21 CFR Parts 1301-1316).

Covered employee means a person who has been assigned to perform service
in the United States subject to the hours of service laws (49 U.S.C. ch.
211) during a duty tour, whether or not the person has performed or is
currently performing such service, and any person who performs such
service. (An employee is not “covered” within the meaning of this part
exclusively by reason of being an employee for purposes of 49 U.S.C.
21106.) For the purposes of pre-employment testing only, the term “covered
employee” includes a person applying to perform covered service in the
United States.

Covered service means service in the United States that is subject to the
hours of service laws at 49 U.S.C. 21103, 21104, or 21105, but does not
include any period the employee is relieved of all responsibilities and is
free to come and go without restriction.

Co-worker means another employee of the railroad, including a working
supervisor directly associated with a yard or train crew, such as a
conductor or yard foreman, but not including any other railroad
supervisor, special agent, or officer.

Cross-border operation means a rail operation that crosses into the United
States from Canada or Mexico.

Domestic railroad means a railroad that is incorporated in the United
States.

DOT Agency means an agency (or “operating administration’) of the United
States Department of Transportation administering regulations requiring
alcohol or controlled substance testing (14 CFR parts 61, 63, 65, 121 and
135; 49 CFR parts 199, 219, 382 and 655) iIn accordance with Part 40 of
this title.

Drug means any substance (other than alcohol) that has known mind- or
function-altering effects on a human subject, specifically including any
psychoactive substance and including, but not limited to, controlled
substances.

Foreign railroad means a railroad that is incorporated outside the United
States.

FRA means the Federal Railroad Administration, United States Department of
Transportation.

FRA representative means the Associate Administrator for Safety of FRA,
the Associate Administrator®s delegate (including a qualified State
inspector acting under Part 212 of this chapter), the Chief Counsel of
FRA, or the Chief Counsel®s delegate.

General railroad system of transportation means the general railroad
system of transportation in the United States.

Hazardous material means a commodity designated as a hazardous material by
Part 172 of this title.

Impact accident means a train accident (i.e., a rail equipment accident
involving damage in excess of the current reporting threshold (see



§225.19(e) of this chapter)) consisting of a head-on collision, a rear-end
collision, a side collision (including a collision at a railroad crossing
at grade), a switching collision, or impact with a deliberately-placed
obstruction such as a bumping post. The following are not impact
accidents:

(1) An accident in which the derailment of equipment causes an impact with
other rail equipment;

(2) Impact of rail equipment with obstructions such as fallen trees, rock
or snow slides, livestock, etc.; and

(3) Raking collisions caused by derailment of rolling stock or operation
of equipment in violation of clearance limitations.

Independent with respect to a medical facility, means not under the
ownership or control of the railroad and not operated or staffed by a
salaried officer or employee of the railroad. The fact that the railroad
pays for services rendered by a medical facility or laboratory, selects
that entity for performing tests under this part, or has a standing
contractual relationship with that entity to perform tests under this part
or perform other medical examinations or tests of railroad employees does
not, by itself, remove the facility from this definition.

Medical facility means a hospital, clinic, physician®s office, or
laboratory where toxicological specimens can be collected according to
recognized professional standards.

Medical practitioner means a physician or dentist licensed or otherwise
authorized to practice by the state.

NTSB means the National Transportation Safety Board.

Passenger train means a train transporting persons (other than employees,
contractors, or persons riding equipment to observe or monitor railroad
operations) in intercity passenger service, commuter or other short-haul
service, or for excursion or recreational purposes.

Positive rate for random drug testing means the number of verified
positive results for random drug tests conducted under this part plus the
number of refusals of random drug tests required by this part, divided by
the total number of random drug tests results (i.e., positives, negatives,
and refusals) under this part.

Possess means to have on one"s person or in one"s personal effects or
under one"s control. However, the concept of possession as used in this
part does not include control by virtue of presence in the employee”s
personal residence or other similar location off of railroad property.
Railroad means any form of nonhighway ground transportation that runs on
rails or electromagnetic guideways, and any person providing such
transportation, including-

(1) Commuter or other short-haul railroad passenger service in a
metropolitan or suburban area and commuter railroad service that was
operated by the Consolidated Rail Corporation on January 1, 1979; and

(2) High speed ground transportation systems that connect metropolitan
areas, without regard to whether those systems use new technologies not
associated with traditional railroads; but does not include rapid transit
operations in an urban area that are not connected to the general railroad
system of transportation.

Railroad property damage or damage to railroad property refers to damage
to railroad property, including railroad on-track equipment, signals,
track, track structures (including bridges and tunnels), or roadbed,
including labor costs and all other costs for repair or replacement in
kind. Estimated cost for replacement of railroad property must be
calculated as described in the FRA Guide for Preparing Accident/Incident
Reports. (See 8225.21 of this chapter.) However, replacement of passenger
equipment is calculated based on the cost of acquiring a new unit for



comparable service.

Reportable injury means an injury reportable under part 225 of this
chapter except for an injury that is classified as “covered data” under
8§225.5 of this chapter (i.e., employee injury/illness cases reportable
exclusively because a physician or other licensed health care professional
either made a one-time ical application of a prescription-strength
medication to the employee®s injury or made a written recommendation that
the employee: Take one or more days away from work when the employee
instead reports to work (or would have reported had he or she been
scheduled) and takes no days away from work in connection with the injury
or illness; work restricted duty for one or more days when the employee
instead works unrestricted (or would have worked unrestricted had he or
she been scheduled) and takes no other days of restricted work activity in
connection with the injury or illness; or take over-the-counter medication
at a dosage equal to or greater than the minimum prescription strength,
whether or not the employee actually takes the medication.

Reporting threshold means the amount specified in 8225.19(e) of this
chapter, as adjusted from time to time in accordance with Appendix B to
Part 225 of this chapter.

State means a State of the United States of America or the District of
Columbia.

Supervisory employee means an officer, special agent, or other employee of
the railroad who is not a co-worker and who is responsible for supervising
or monitoring the conduct or performance of one or more employees.

Train, except as context requires, means a locomotive, or more than one
locomotive coupled, with or without cars. (A locomotive is a
self-propelled unit of equipment which can be used in train service.)
Train accident means a passenger, freight, or work train accident
described in 8225.19(c) of this chapter (a “rail equipment accident”
involving damage in excess of the current reporting threshold), including
an accident involving a switching movement.

Train incident means an event involving the movement of railroad on-track
equipment that results in a casualty but in which railroad property damage
does not exceed the reporting threshold.

United States means all of the States.

Violation rate for random alcohol testing means the number of 0.04 and
above random alcohol confirmation test results conducted under this part
plus the number of refusals of random alcohol tests required by this part,
divided by the total number of random alcohol screening tests (including
refusals) conducted under this part.

[66 FR 41973, Aug. 9, 2001, as amended at 68 FR 10135, Mar. 3, 2003; 68 FR
75463, Dec. 31, 2003; 69 FR 19287, Apr. 12, 2004]

§ 219.7 Waivers.

(a) A person subject to a requirement of this part may petition the FRA
for a waiver of compliance with such requirement.

(b) Each petition for waiver under this section must be filed in a manner
and contain the information required by Part 211 of this chapter. A
petition for waiver of the Part 40 prohibition against stand down of an
employee before the Medical Review Officer has completed the verification
must also comply with 840.21 of this title.

(c) If the FRA Administrator finds that waiver of compliance is in the
public interest and is consistent with railroad safety, the Administrator
may grant the waiver subject to any necessary conditions.

(d) Special dispensation for employees performing train or dispatching
service on existing cross-border operations. If a foreign railroad
requests a waiver not later than August 10, 2004, for an existing



cross-border operation, subparts E, F, and G of this part shall not apply
to train or dispatching service on that operation in the United States
performed by an employee of a foreign railroad whose primary reporting
point is outside the United States, until the railroad"s waiver request is
acted upon by FRA.

(e) Waiver requests for employees performing train or dispatching service
on new or expanded cross-border operations. A foreign railroad seeking a
waiver from subparts E, F, and G of this part for its employees performing
train or dispatching service on a new cross-border operation that proceeds
more than 10 route miles into the United States, or a formerly excepted
cross-border operation that expands beyond the 10 mile limited haul
exception in paragraph (d) of this section, must file a petition not later
than 90 days before commencing the subject operation. FRA will attempt to
decide on such petitions within 90 days. If no action is taken on the
petition within 90 days, the petition remains pending for decision and the
cross-border crew assignments on the operation covered by the petition
will be subject to subparts E, F, and G until FRA grants the petition
should the petitioner commence the proposed operation.

[66 FR 41973, Aug. 9, 2001, as amended at 69 FR 19287, Apr. 12, 2004]

§ 219.9 Responsibility for compliance.

(d) Any person (an entity of any type covered under 1 U.S.C. 1, including
but not limited to the following: A railroad; a manager, supervisor,
official, or other employee or agent of a railroad; any owner,
manufacturer, lessor, or lessee of railroad equipment, track, or
facilities; any independent contractor providing goods or services to a
railroad; and any employee of such owner, manufacturer, lessor, lessee, or
independent contractor) who violates any requirement of this part or
causes the violation of any such requirement is subject to a civil penalty
of at least $550 and not more than $11,000 per violation, except that:
Penalties may be assessed against individuals only for willful violations;
where a grossly negligent violation or a pattern of repeated violations
has created an imminent hazard of death or injury, or has caused death or
injury, a penalty not to exceed $27,000 per violation may be assessed; and
the standard of liability for a railroad will vary depending upon the
requirement involved. See, e.g., 8219.105, which must be construed to
qualify the responsibility of a railroad for the unauthorized conduct of
an employee that violates 8219.101 or §219.102 (while imposing a duty of
due diligence to prevent such conduct). Each day a violation continues
constitutes a separate offense. See Appendix A to this part for a
statement of agency civil penalty policy.

(b)(1) In the case of joint operations, primary responsibility for
compliance with this part with respect to determination of events
qualifying for breath or body fluid testing under Subparts C and D of this
part rests with the host railroad, and all affected employees must be
responsive to direction from the host railroad consistent with this part.
However, nothing in this paragraph (b)(1) restricts the ability of the
railroads to provide for an appropriate assignment of responsibility for
compliance with this part as among those railroads through a joint
operating agreement or other binding contract. FRA reserves the right to
bring an enforcement action for noncompliance with applicable portions of
this part against the host railroad, the employing railroad, or both.

(2) Where an employee of one railroad is required to participate in breath
or body fluid testing under Subpart C or D of this part and is
subsequently subject to adverse action alleged to have arisen out of the
required test (or alleged refusal thereof), necessary witnesses and
documents available to the other railroad must be made available to the



employee on a reasonable basis.

(c) Any independent contractor or other entity that performs covered
service for a railroad has the same responsibilities as a railroad under
this part, with respect to its employees who perform covered service. The
entity"s responsibility for compliance with this part may be fulfilled
either directly by that entity or by the railroad®s treating the entity"s
employees who perform covered service as if they were its own employees
for purposes of this part. The responsibility for compliance must be
clearly spelled out in the contract between the railroad and the other
entity or in another document. In the absence of such a clear delineation
of responsibility, FRA will hold the railroad and the other entity jointly
and severally liable for compliance.

[66 FR 41973, Aug. 9, 2001, as amended at 69 FR 30593, May 28, 2004]

§ 219.11 General conditions for chemical tests.

(a) Any employee who performs covered service for a railroad is deemed to
have consented to testing as required in subparts B, C, D, and G of this
part; and consent is implied by performance of such service.

(b)(1) Each such employee must participate in such testing, as required
under the conditions set forth in this part by a representative of the
railroad.

(2) In any case where an employee has sustained a personal injury and is
subject to alcohol or drug testing under this part, necessary medical
treatment must be accorded priority over provision of the breath or body
fluid specimen(s).

(3) Failure to remain available following an accident or casualty as
required by company rules (i.e., being absent without leave) is considered
a refusal to participate in testing, without regard to any subsequent
provision of specimens.

(c) A covered employee who is required to be tested under subpart C or D
of this part and who is taken to a medical facility for observation or
treatment after an accident or incident is deemed to have consented to the
release to FRA of the following:

(1) The remaining portion of any body fluid specimen taken by the treating
facility within 12 hours of the accident or incident that is not required
for medical purposes, together with any normal medical facility record(s)
pertaining to the taking of such specimen;

(2) The results of any laboratory tests for alcohol or any drug conducted
by or for the treating facility on such specimen;

(3) The identity, dosage, and time of administration of any drugs
administered by the treating facility prior to the time specimens were
taken by the treating facility or prior to the time specimens were taken
in compliance with this part; and

(4) The results of any breath tests for alcohol conducted by or for the
treating facility.

(d) An employee required to participate in body fluid testing under
subpart C of this part (post-accident toxicological testing) or testing
subject to subpart H of this part shall, if requested by the
representative of the railroad or the medical facility (including, under
subpart H of this part, a non-medical contract collector), evidence
consent to taking of specimens, their release for toxicological analysis
under pertinent provisions of this part, and release of the test results
to the railroad®s Medical Review Officer by promptly executing a consent
form, if required by the medical facility. The employee is not required to
execute any document or clause waiving rights that the employee would
otherwise have against the employer, and any such waiver is void. The
employee may not be required to waive liability with respect to negligence



on the part of any person participating in the collection, handling or
analysis of the specimen or to indemnify any person for the negligence of
others. Any consent provided consistent with this section may be construed
to extend only to those actions specified In this section.

(e) Nothing in this part may be construed to authorize the use of physical
coercion or any other deprivation of liberty in order to compel breath or
body fluid testing.

() Any railroad employee who performs service for a railroad is deemed to
have consented to removal of body fluid and/or tissue specimens necessary
for toxicological analysis from the remains of such employee, if such
employee dies within 12 hours of an accident or incident described in
subpart C of this part as a result of such event. This consent is
specifically required of employees not in covered service, as well as
employees in covered service.

(g) Each supervisor responsible for covered employees (except a working
supervisor within the definition of co-worker under this part) must be
trained iIn the signs and symptoms of alcohol and drug influence,
intoxication and misuse consistent with a program of instruction to be
made available for inspection upon demand by FRA. Such a program shall, at
a minimum, provide information concerning the acute behavioral and
apparent physiological effects of alcohol and the major drug groups on the
controlled substances list. The program must also provide training on the
qualifying criteria for post-accident testing contained in subpart C of
this part, and the role of the supervisor in post-accident collections
described in subpart C and Appendix C of this part. The duration of such
training may not be less than 3 hours.

(h) Nothing in this subpart restricts any discretion available to the
railroad to request or require that an employee cooperate in additional
body fluid testing. However, no such testing may be performed on urine or
blood specimens provided under this part. For purposes of this paragraph
(h), all urine from a void constitutes a single specimen.

(i) A railroad required or authorized to conduct testing under this part
may conduct all such testing in the United States. A foreign railroad
required to conduct testing under this part may conduct such tests in its
home country, provided that it otherwise complies with the requirements of
this part.

[66 FR 41973, Aug. 9, 2001, as amended at 69 FR 19288, Apr. 12, 2004]

§ 219.13 Preemptive effect.

(a) Under section 20106 of title 49, United States Code, issuance of the
regulations in this part preempts any State law, rule, regulation, order
or standard covering the same subject matter, except a provision directed
at a local hazard that is consistent with this part and that does not
impose an undue burden on interstate commerce.

(b) FRA does not intend by issuance of the regulations in this part to
preempt provisions of State criminal law that impose sanctions for
reckless conduct that leads to actual loss of life, injury or damage to
property, whether such provisions apply specifically to railroad employees
or generally to the public at large.

§ 219.15 [Reserved]

§ 219.17 Construction.

Nothing in this part—

(a) Restricts the power of FRA to conduct investigations under sections
20107, 20108, 20111, and 20112 of title 49, United States Code; or

(b) Creates a private right of action on the part of any person for



enforcement of the provisions of this part or for damages resulting from
noncompliance with this part.
§ 219.19 [Reserved]

§ 219.21 Information collection.

(a) The information collection requirements of this part have been
reviewed by the Office of Management and Budget pursuant to the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et seq.) and have been assigned OMB
control number 2130-0526.

(b) The information collection requirements are found in the following
sections: 219.7, 219.23, 219.104, 219.201, 219.203, 219.205, 219.207,
219.209, 219.211, 219.213, 219.303, 219.401, 219.403, 219.405, 219.407,
219.501, 219.502, 219.503, 219.601, 219.605, 219.701, 219.801, 219.803,
219.901, and 219.903.

§ 219.23 Railroad policies.

(a) Whenever a breath or body fluid test is required of an employee under
this part, the railroad must provide clear and unequivocal written notice
to the employee that the test is being required under FRA regulations. Use
of the mandated DOT form for drug or alcohol testing satisfies the
requirements of this paragraph (a).

(b) Whenever a breath or body fluid test is required of an employee under
this part, the railroad must provide clear, unequivocal written notice of
the basis or bases upon which the test is required (e.g., reasonable
suspicion, violation of a specified operating/safety rule enumerated in
subpart D of this part, random selection, follow-up, 